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DETAILED ACTION 
Claim Rejections - 35 USC §103 

1. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1.56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

3. Claims 1-27 are rejected under 35 U.S.C. 103(a) as being unpatentable over Muller (USP 
6606301) in view of Bellaton (USP 6473425). 

Regarding claims 1 and 12-13, Muller discloses a method for managing a queue (Fig 24, 
Ref 2400) susceptible to unbalanced bandwidth allocation, comprising in response, mitigating 
unbalanced bandwidth allocation due to congestion-problem flows by reducing the processing 
priority of at least one of said at least one selected packet, and the recently-received packet (Col. 
105, lines 50 to col. 106, lines 17, lines 41-50, col. 108, lines 8-20, col. 109. lines 13-44, col. 
Ill, lines 35-49, Col. 112, lines 2-6, Processing priority reads on discard the packet). However, 
Muller fails to disclose detecting a matching flow identification between a recently-received 
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incoming packet with at least one packet selected from a set of outgoing packets in order to 
determine which packet to be dropped. In the same field of endeavor, Bellaton discloses a server 
includes a processor (Fig 2, ref 28 for executing the software) for detecting a matching flow 
identification between a recently-received incoming packet with at least one packet selected from 
a set of outgoing packets in order to determine which packet to be dropped (Fig 1 1 discloses 
matching the flow ID of new packet with a stored packet and deciding which packet to be 
dropped at the node, "processing priority" reads on discarding or not). 

Since, Muller suggests a method and system that matching a flow identifier of new 
packet with the stored flow ID. Therefore, it would have been obvious to one of ordinary skill in 
the art to apply a method and system for matching the flow id of the new packet with the stored 
packet in the queue in order to determine which packet should be dropped as disclosed by 
Bellaton into the teaching of Muller. The motivation would have been to provide a fair share of 
the bandwidth between the flows , sessions, connections and prevent congestion. 

Regarding claim 2, Bellaton discloses detecting the matching flow identification includes 
comparing the flow identification of the recently-received incoming packet with the flow 
identification of said at least one packet selected from a set of outgoing packets, and wherein 
step of detecting the matching flow identification is responsive to the comparison (Fig 11, Ref 
130-134 wherein Fig 11, Ref 134 is used to compare the flow id of the new and stored packet). 

Regarding claim 3, Muller discloses quantifying congestion-problem flows, and 
assigning a processing priority to the quantified congestion-problem flows as a function of the 
quantification (Col. 108, lines 8-20, Col. Ill, lines 35-50 and col. 1 12, lines 2-6, discarding or 
dropping the packet based on random early function). 
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Regarding claim 4, Muller discloses the processing priority includes dropping more 
candidate packets as the number of unresponsive flows increases, and wherein mitigating 
unbalanced bandwidth allocation and reducing the processing priority includes using a stateless 
FIFO queue, and further including quantifying unresponsive flows, and dropping more candidate 
packets as the number of unresponsive flows increases (Col. 108, lines 8-20, Col. Ill, lines 35- 
50 and col. 112, lines 2-6, discarding or dropping the packets of the un-response flows from the 
queue based on random early function). 

Regarding claim 5, Muller discloses selecting said at least one packet from the set of 
outgoing packets as a function of a random probability (Col. 108, lines 8-20, Col. 9, lines 13-44, 
Col. Ill, lines 35-50 and col. 112, lines 2-6). 

Regarding claim 6, Muller discloses said at least one packet includes a plurality of 
packets (Col. Ill, lines 35-50 ). 

Regarding claim 7, Muller discloses reducing the processing priority includes dropping 
said at least one selected packet (col. 1 12, lines 2-6). 

Regarding claim 8, Muller discloses reducing the processing priority includes dropping 
the recently-received packet (col. 112, lines 2-6). 

Regarding claim 9, Muller discloses selecting said at least one packet from the set of 
outgoing packets as a function of a probability corresponding to the location of the selected 
packet in the queue (Col. Ill, lines 35-50 and Fig 24 the location of the packet within the region 
of probability indicator for discarding). 
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Regarding claim 10, Muller discloses including selecting said at least one packet from the 
set of outgoing packets as a function of a probability corresponding to a misbehaving flow (Col. 
Ill, lines 35-50 and Fig 24). 

Regarding claim 1 1 , Muller discloses a method for managing a queue susceptible to 
unbalanced bandwidth allocation comprising selecting a packet subset from the set of outgoing 
packets as a function of a probability corresponding to at least one of a misbehaving flow (Col. 
Ill, lines 35-50 and Fig 24), and the location of the selected packet in the queue (Col. Ill, lines 
35-50 and Fig 24 the location of the packet within the region of probability indicator for 
discarding); and in response, mitigating unbalanced bandwidth allocation due to congestion- 
problem flows by dropping the processing priority of at least one of the selected packet subset, 
and the recently-received packet (Col. 105, lines 50 to col. 106, lines 17, lines 41-50, col. 108, 
lines 8-20, col. 109. lines 13-44, col. Ill, lines 35-49, Col. 112, lines 2-6, Processing priority 
reads on discard the packet). However, Muller fails to disclose comparing a recently-received 
incoming packet with the selected packet subset and detecting therefrom a matching flow 
identification in order to determine which packet to be dropped. In the same field of endeavor, 
Bellaton discloses a server includes a processor (Fig 2, ref 28 for executing the software) for 
comparing a recently-received incoming packet with the selected packet subset and detecting 
therefrom a matching flow identification in order to determine which packet to be dropped (Fig 
1 1 discloses matching the flow ID of new packet with a stored packet and deciding which packet 
to be dropped at the node, "processing priority" reads on discarding or not). 

Since, Muller suggests a method and system that matching a flow identifier of new 
packet with the stored flow ID. Therefore, it would have been obvious to one of ordinary skill in 
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the art to apply a method and system for comparing the flow id of the new packet with the stored 
packet in the queue for matching flow ED in order to determine which packet should be dropped 
as disclosed by Bellaton into the teaching of Muller. The motivation would have been to provide 
a fair share of the bandwidth between the flows , sessions, connections and prevent congestion. 

Regarding claim 14, Muller discloses adapted to prioritize the flow of packets in a queue 
according to identification codes associated with the respective packets (Col. 106, lines 30-40 
and Col. Ill, lines 10-34, the flow is prioritized based on priority code in the packet such as 
protocol type, applications such as file transfer, voice etc). 

Regarding claim 15, Muller discloses including selecting said at least one packet from the 
set of outgoing packets as a function of a random probability (Col. 108, lines 8-20, Col 9, lines 
13-44, Col. Ill, lines 35-50 and col. 112, lines 2-6). 

Regarding claim 16, Muller discloses including selecting said at least one packet from the 
set of outgoing packets as a function of a probability corresponding to the location of said at least 
one selected packet in the queue (Col. Ill, lines 35-50 and Fig 24 the location of the packet 
within the region of probability indicator for discarding). 

Regarding claim 17, Muller discloses including selecting said at least one packet from the 
set of outgoing packets as a function of a probability corresponding to a misbehaving flow (Col. 
Ill, lines 35-50 and Fig 24). 

Regarding claim 18, Muller inherent discloses mitigating unbalanced bandwidth 
allocation does not include maintaining state information (RED does not store the stored 
information above dropping the packets). 
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Regarding claim 19, Muller and Bellaton inherently discloses another communicatively- 
coupled server that is not adapted to detect a matching flow identification between a recently- 
received incoming packet with at least one packet selected from a set of outgoing packets, and, in 
response to the matching flow identification detection, to mitigate unbalanced bandwidth 
allocation by reducing the processing priority of at least one of said at least one selected packet 
and the recently-received packet (Sources that generates does not includes RED in Muller and 
Bellaton performs this function on a server, not on the source and destination) . 

Regarding claim 20, Muller discloses a system for managing a queue susceptible to 
unbalanced bandwidth allocation, comprising in response, mitigate unbalanced bandwidth 
allocation due to congestion-problem flows without maintaining state information and by 
reducing the processing priority of at least one of said at least one selected packet, and the 
recently-received packet (Col. 105, lines 50 to col. 106, lines 17, lines 41-50, col. 108, lines 8- 
20, col. 109. lines 13-44, col. Ill, lines 35-49, Col. 1 12, lines 2-6, Processing priority reads on 
discard the packet), the packet being selected as a function of a probability corresponding to a 
misbehaving flow (Col. Ill, lines 35-50 and Fig 24) . However, Muller fails to disclose a server 
including a CPU arrangement programmed and arranged to compare a recently-received 
incoming packet with at least one packet selected from a set of outgoing packets for matching 
flow ID. In the same field of endeavor, Bellaton discloses a server includes a processor (Fig 2, 
ref 28 for executing the software) for comparing a recently-received incoming packet with the 
selected packet subset and detecting therefrom a matching flow identification in order to 
determine which packet to be dropped (Fig 1 1 discloses matching the flow ID of new packet 
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with a stored packet and deciding which packet to be dropped at the node, "processing priority" 
reads on discarding or not). 

Since, Muller suggests a method and system that matching a flow identifier of new 
packet with the stored flow ED. Therefore, it would have been obvious to one of ordinary skill in 
the art to apply a method and system for comparing the flow id of the new packet with the stored 
packet in the queue for matching flow ID in order to determine which packet should be dropped 
as disclosed by Bellaton into the teaching of Muller. The motivation would have been to provide 
a fair share of the bandwidth between the flows , sessions, connections and prevent congestion. 

Regarding claim 21, Muller discloses choosing to drop more candidate packets as the 
number of unresponsive flows increases (Col. 108, lines 8-20, Col 111, lines 35-50 and col. 112, 
lines 2-6, discarding or dropping the packets of the un-response flows from the queue based on 
random early function). 

Regarding claim 22, Muller discloses a system for managing a queue in a flow- 
identification arrangement susceptible to unbalanced bandwidth allocation, comprising a 
stateless FIFO queue (Fig 24) configured and arranged to receive packets having associated flow 
identification information; the packet being selected as a function of at least one of a random 
probability and the location of the selected packet in the queue (Col. Ill, lines 35-50 and Fig 24 
the location of the packet within the region of probability indicator for discarding); and in 
response to the matching flow identification detection, mitigating unbalanced bandwidth 
allocation without maintaining state information for the FIFO queue and by reducing the 
processing priority of said at least one selected packet and the recently-received packet (Col. 
105, lines 50 to col. 106, lines 17, lines 41-50, col. 108, lines 8-20, col. 109. lines 13-44, col. 
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111, lines 35-49, Col. 1 12, lines 2-6, Processing priority reads on discard the packet; Red does 
not maintain the state information of queue). However, Muller fails to disclose a server including 
a CPU arrangement programmed and arranged to detect a matching flow identification between a 
recently-received incoming packet with at least one packet selected from a set of outgoing 
packets. In the same field of endeavor, Bellaton discloses a server includes a processor (Fig 2, 
ref 28 for executing the software) for comparing a recently-received incoming packet with the 
selected packet subset and detecting therefrom a matching flow identification in order to 
determine which packet to be dropped (Fig 1 1 discloses matching the flow ID of new packet 
with a stored packet and deciding which packet to be dropped at the node, "processing priority" 
reads on discarding or not). 

Since, Muller suggests a method and system that matching a flow identifier of new 
packet with the stored flow ID. Therefore, it would have been obvious to one of ordinary skill in 
the art to apply a method and system for comparing the flow id of the new packet with the stored 
packet in the queue for matching flow ID in order to determine which packet should be dropped 
as disclosed by Bellaton into the teaching of Muller. The motivation would have been to provide 
a fair share of the bandwidth between the flows, sessions, connections and prevent congestion. 

Regarding claim 23, Muller discloses choosing to drop more candidate packets as the 
number of unresponsive flows increases (Col. 108, lines 8-20, Col. Ill, lines 35-50 and col. 1 12, 
lines 2-6, discarding or dropping the packets of the un-response flows from the queue based on 
random early function). 

Regarding claim 24, Muller discloses a method for managing a queue susceptible to 
unbalanced bandwidth allocation, comprising quantifying congestion-problem flows, and 
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assigning a processing priority to the quantified congestion-problem flows as a function of the 
quantification; and in response, mitigating unbalanced bandwidth allocation due to congestion- 
problem flows by reducing the processing priority of at least one of: said at least one selected 
packet, and the recently-received packet (Col. 105, lines 50 to col. 106, lines 17, lines 41-50, col. 
108, lines 8-20, col. 109. lines 13-44, col. Ill, lines 35-49, Col. 112, lines 2-6, Processing 
priority reads on discard the packet). However, Muller fails to disclose comparing a flow 
identification of a recently-received incoming packet with a flow identification of at least one 
packet selected from a set of outgoing packets; detecting, in response to the comparison, a 
matching flow identification between the recently-received incoming packet with said at least 
one packet selected from the set of outgoing packets. In the same field of endeavor, Bellaton 
discloses comparing a flow identification of a recently-received incoming packet with a flow 
identification of at least one packet selected from a set of outgoing packets; detecting, in 
response to the comparison, a matching flow identification between the recently-received 
incoming packet with said at least one packet selected from the set of outgoing packets (Fig 1 1 
discloses matching the flow ID of new packet with a stored packet and deciding which packet to 
be dropped at the node, "processing priority" reads on discarding or not). 

Since, Muller suggests a method and system that matching a flow identifier of new 
packet with the stored flow ID. Therefore, it would have been obvious to one of ordinary skill in 
the art to apply a method and system for comparing the flow id of the new packet with the stored 
packet in the queue for matching flow ID in order to determine which packet should be dropped 
as disclosed by Bellaton into the teaching of Muller. The motivation would have been to provide 
a fair share of the bandwidth between the flows , sessions, connections. 
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Regarding claim 25, Muller discloses the processing priority includes dropping more 
candidate packets as the number of unresponsive flows increases (col. 112, lines 2-6). 

Regarding claim 26, Muller discloses including selecting said at least one packet from the 
set of outgoing packets as a function of a random probability (Col. 108, lines 8-20, Col. 9, lines 
13-44, Col. Ill, lines 35-50 and col. 1 12, lines 2-6). 

Regarding claim 27, Muller discloses said at least one packet includes a plurality of 
packets (Col. Ill, lines 35-50 ). 

Response to Arguments 
4. Applicant's arguments filed 3/7/06 have been fully considered but they are not 
persuasive. 

In response to page 8, the applicant states that Bellaton fail to disclose a step of detecting 
a matching flow identification between a recently-received incoming packet with at least one 
packet selected from a set of outgoing packets in order to determine which packet to be dropped. 
In reply, Bellaton discloses a device for receiving a new packet and extracting the flow and iD 
information "flow identification" (Fig 11, ref 132), determined if the flow ID of the queued 
packets that scheduled for transmitting onto the network, matches a flow ID of new packet 
"detecting a matching flow ID of recently received packet "new packet just received into the 
device" and a set of outgoing packets "the packets stored in the buffer"; See Fig 1 1, ref 134. If 
detecting a match, the device determines which packet should be dropped "new packet" or "the 
stored packet", See Fig 1 1, Ref 138, 142 and 144. So, Bellaton discloses a step for detecting a 
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match flow identification between the recently received packet with the outgoing packets that 
stored in the buffer. 

5. In response to applicant's argument that the examiner's conclusion of obviousness is 
based upon improper hindsight reasoning, it must be recognized that any judgment on 
obviousness is in a sense necessarily a reconstruction based upon hindsight reasoning. But so 
long as it takes into account only knowledge which was within the level of ordinary skill at the 
time the claimed invention was made, and does not include knowledge gleaned only from the 
applicant's disclosure, such a reconstruction is proper. See In re McLaughlin, 443 F.2d 1392, 
170 USPQ 209 (CCPA 1971). 

6. Applicant's arguments fail to comply with 37 CFR L 1 1 1 (b) because they amount to a 
general allegation that the claims define a patentable invention without specifically pointing out 
how the language of the claims patentably distinguishes them from the references. 

7. In response to applicant's arguments against the references individually, one cannot show 
nonobviousness by attacking references individually where the rejections are based on 
combinations of references. See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981); In re 
Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 1986). 

In response to applicant's argument that there is no suggestion to combine the references, 
the examiner recognizes that obviousness can only be established by combining or modifying the 
teachings of the prior art to produce the claimed invention where there is some teaching, 
suggestion, or motivation to do so found either in the references themselves or in the knowledge 
generally available to one of ordinary skill in the art or the nature of the problem to be solved; 
See In re Rouffet, 149 F.3d 1350, 47, U.S.P.Q.2d 1453 (Fed Cir. 1998); In re Fine, 837 
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F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988)and/« re Jones, 958 F.2d 347, 21 USPQ2d 1941 
(Fed. Cir. 1992). In this case, Muller discloses a method and system for reducing congestion by 
reducing a processing priority of at least one of recently received packet and stored packets. 
Bellaton discloses a method and system for reducing a congestion by detecting if flow ID of the 
new packet is equal with at least one of stored packet; if yes, then determining which one should 
be dropped. Muller suggest the use of matching a flow ID to identify if the flow already exist or 
not (See Fig 6A, 606, 608). Therefore, it would have been obvious to one of ordinary skill in the 
art to apply a method and system for comparing the flow id of the new packet with the stored 
packet in the queue for matching flow ID in order to determine which packet should be dropped 
as disclosed by Bellaton into the teaching of Muller. The motivation would have been to provide 
a fair share of the bandwidth between the flows, sessions, connections and prevent congestion 
that cause by a flow, session and connection. 

Conclusion 

8. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 

' A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
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however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Steven HD Nguyen whose telephone number is (571) 272-3159. 
The examiner can normally be reached on 8-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wellington Chin can be reached on (571) 272-3134. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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